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Letter to Mz, Phillip S. Hughes, Assistant Director for Legislative
Reference, Bureau of the Budget

Distribution:
| O & 1 - Addressee
\ 1 - Director of Personnel
" 1 - Director of Security
1 - Cemptroller
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STATINTL 1-o0Ge/[ ]
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MEMORANDUM FOR: THE DIRECTOR

The attached memorandum concludes
that the proposal to the Cabinet for legislation
on foreign gifts and decorations is satisfactory
te the Agency in its present form and recom-
mends that the Cabinst Secretary be so

“informed.
Recommaend approval.

s/ Lawrcnce R, Houston

w
CONCUR LA ltli:; R. H??TON

L. K. WHITE Alﬁ&!ﬁ?‘u‘s’
Depsty Disserprn QR P2 Gl

FORM NO. IOI REPLACES FORM 10-101
1 AUG 54 WHICH MAY BE USED.

(47}
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OGC $-0158
28 Janvary 1959
MEMOBANDUM FOR: Director of Central intelligence
SUBJECT: ¥roposed L egislation on Foreiga Gifts and

Decorations

i, This memorandumn centains & recommendation is paragreph ¢
for approval of the Iirector of Cantral ixtalligence.

2. The Office of Geaeral Counsel has participated in all of the
deliberations of the Interdepartmsental Study Group set up to consider
the problems raised by the Constitution oa agceplance of gifts ané
decorations from foreign goverarments. The solution recomneaded
to the Cabinet {s the proposed legisiation in Aanex A of the attached
Cabiaet Paper.

3. Very simply, this would give in advancae the congressional

appreval requirsd for acceptance of such gifts by Govarmment es:ploy.ts.

Feor gifts of ae substantial intrinsic or resale value, the determination.
to retain the gifts ¢ould be made by aa smployes's superior officer wiws
report thereof required to the head of the agency. Retantion of
decorations tendercd for combtat services or personal heroisa ca

be approved by the head of the ageacy. Other gifts and decoraticas
must go through & reporting asd approval procedure bafors the giits
=y be returned to the employee.

4. Our maia contributioa to the drafl legislatian was 1o add
ia certain places where the neCretary of State was named the words
Nor am official desigaated by bim. | It was understeod that a proper
official of this Agency could be such a designated official.

5. Section 7 requiring reports to the Congress ia cases in
which it has besn determined that the gifts ahould be returned to the

pagem  omepy sy

s ha Al ¥ |
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individual may cause some difficulty. Where security prodblems arisa,
sitber the determiaation 10 return the gift can be delayed or special
arrangements {or a classified raport to the Congress may be mada.
The study group felt that such a reports requiremant was esseatial

to the legialatioan.

6. Tha proposed legislation has been goordiasted with the ‘

Office of Perscansl, which is haadling the Agency's existing gift
'l' o undsr CIA Re uhtl::ﬁu bas also beea explain-d STATINTL

o § 1t acceptadle from the eputy j

!liruhr {Plans) point of view. | recommend informing ur. Gray '

that this Agency supports the proposed lsgislation in its present
form.

s/ Lawrezea R Mouston

LAWELNCE R, HOUSTON
Censral Counssi

AfRt~-Cabinet Paper, 26 Jan 59

The rscommendation in paragraph &

is approved
8/ C. P. CABEILL dvised STATINTL
| 1729759 | STATINTL
ALrBEN % LBELLES ‘.
Deputy Director OGC advised 8/Rlp |
OGC: LRH:jeb
Orig & lcc-Genoral Counsel w/ att Note orig and att filed in FR
}-DCI w/o att General Counsel-subiect-Perzonnel 4.1
1-DRCL w/oatt ~chrona -no cive
1-ER w/oatt

2-DD/S wl/o att
1-Director of Personnsl w/o att
1-Chief, I&R w/o att

USE OMLY
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h,é
h
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January 21, 1959.

MINUTES

The Eighth (and final) Meeting of the Interdepertmental Study
Group on Gifts was held on Tuesday, January 20, 1959, at 10:30 a. m.
in Room 5106, New State Building, Washington, D. C.

The following were in attendance:

Ralph S. Roberts Agriculture
Arthur B. Focke Bureau of the Budget
| | CIA

John M. Swsyze Commerce
Robert T. Andrews Defense
Ednsa Booready ICA

Harry A. Sellery Justice
Arnold Zempel Labor

Leon A. Dale Labor

Hugo A. Ranta Treasury
Scott Heuer, Jr. USIA

John M, Carroll White House
Richard B. Bllder State
Loftus Becker, Chairman State
Herbert Rels, Reporter State

Five topics were discussed in some detail and agreement reached
thereupon:

(1) The Group agreed to emend Section 2(a) of the Gifts and the
Gifts and Decorations bills to reed as follows:

"'Person’ means any person who is appointed to a
position in the Executive branch of the Government
or is & member of the srmed forces of the United
States, its Territories end possessions, the Cenal
Zone Government, and the District of Columbisa,
including any department, sgency, or estsblishment
thereof."

(2) The Group agreed to include in its recommendation to the
Cabinet that, following the enactment of legislation similar to the
Gifts and Decorations bill, the Executive branch promulgsete appropriate
implementing regulations to the extent permitted by lew. A further
note of the desirability of deferring the drafting of such regulations
would be made in the Report with respect to applicebility of pro-

visiq?s of the bill to family members of persons covered by Section 2(a).
%

T )% N
v N (3)
LIV

OFFICIAL USE ONLY
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' (3) The Group sgreed to provide the Gifts and Decorations Board
with meximum flexibility by retention in the Report of the statement
that the Board may in its discretion defer a glven determinstion as to
eny gift or decoration and order the item held in custody.

(4) The Group sgreed to the expansion of Conclusion 1(a) (i1) of
the Report by stating in it that literal adherence to the requirement
that all gifts without regard to nature or value be deposited would be
difficult end burdensome to administer effectively.

(5) The Group agreed that the Report would be signed by Mr. Becker
a8 Chalrmsn.

A number of additional suggestions were made at the meeting. It
was sgreed that these would be taeken into consideration in preparing the
final Report

AGREED:

P L —

Thet Mr. Becker trensmit clean copies of the Report, with Annexes,
to the Secretary of the Cabinet.

STATINTL L[ ee:1/22/59
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Tha Legal Adviser

UBFECTY Drafi of "Fovelgn Sifts jet of 195" Gecad
15 ceptedver i358

l. Heoelipt 15 sclcowliedysd of Mr, Bilder®s ssmerandun 57 15
MWWS@;MM#WM&H “Forsior
Githe Aet of JO95" of tha sew dete,

2., Vith respect to Sed. 5, 1t 1s suggested thet "or on officis!
dasipmted by his® be soended 1o resd “or sush offieials desijnarec b
his", In this commetion we foel that it would be bemeficial to jive

the Seerstary lstitude %o desiguate more then one offfetsl, periiape

a0 aves baris.

3« e have o addiitionsl eciments to sske with respeet o tne
draft bill.

HED
LARINCE R, HRLTPOE
Ganeral Counsel

OGC:OEPsbh
Distribution
Original & 1 -~ m

1-D0fs STATINTL

1 - Office of Fexrsommel atin, /copy of draft gifts bill

1 ~ Pirsetor of Seewrity w/copy of draft gifts bill

i ~ Legislative Counsel

w3 = Subjeet 2 /L4 w/a7«7 M Py fie
1 - Signer 7’ 7 77
1 - Cluone
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WABHINGTON 25, D. C.

DEPARTMENT OF STATE

WASHINGTON

Kououst 29, 1908

In reply refer to:
L

STATINTL Dear

During the absence of Mr., Becker and in accordance
with an agreement reached at the second meeting of the
Interdepartmental Committee on Gifts on August 5, 1958,

I am sending to you a copy of a second draft 'Foreign
Gifts Act of 1959".

The enclosed revision has been prepared in the light
of comments received from members of the Committee. While
it has not been possible in every case to adopt the sug-
gestions made, I believe the attached revision represents
a workable compromise.

I should appreciate recelving any comment you may
wish to make.

Sincerely yours,

(// John M. Raymond
Acting Legal Adviser

Enclosure:

"Forelgn Gifts Act
of 1959".

STATINTL | |
Acting General Counsel,

Central Intelligence Agency.

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9



ADDRESS OFFICIAL “““”"‘“ﬂgﬁfbved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9

‘THE SECRETARY OF STA

WASHINGTON 25, D, C.

DEPARTMENT OF STATE

WASHINGTON

August 39, TeRA

In reply refer to:
L

STATINTL

Dear

During the absence of Mr. Becker and in accordance
with an agreement reached at the second meeting of the
Interdepartmental Committee on Gifts on August 5, 1958,
1 am sending to you a copy of a second draft ""Foreign
Gifts Act of 1959%,

The enclosed revision has been prepared in the light
of comments received from members of the Committee. While
it has not been possible in every case to adopt the sug-
gestions made, I believe the attached revision represents
a workable compromise.

I should appreciate receiving any comment you may
wigh to make.

Sincerely yours,

Joln M. Raymond
Acting Legal Adviser

Enclosure:

"Foreign Gifts Act
of 1959'",

STATINTL |
Acting General Counsel,
Central Intelligence Agency.
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6 August 1958

MEMORANDUM FOR THE RECORD

SUBJECT': Gifts to Government Employees

l. I attended the meeting of the Interdepartmental Committee
on Gifts at the Department of State on 5 August 1958, State presented
& substitute draft with explanatory memorandum s 85 an alternative to
the Justice draft. Report of minutes of the meeting will be forwarded
by State, who requested comments following which they will draw a
nev draft and call another meeting.

2. The attached memorandum has been prepared for signature,

3. Mr. Becker advised that the McClellan committee has set a
deadline of 1 October 1958. STATINTL

AssTBTANT General Counsel
OGC:0EP:bb
Sub Ject

Signer
Chrono

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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5 August 1958

MEMORANDUM TO:

SUBJECT: Tnterdepartmental Committee on Gifts (From Foreign
Covernments )

1. This committee has been established to consider further the
definition of Executive Branch policy of acceptance of gifts from
foreign governments and to indicate the views of the Executive Branch
with regard to appropriate legislation in this field.

2. Article 1, Section 9, Clause 8, of the Federal Constitution
reads as follows: "No Title of Nobility shall be granted by the United
States: And no Person holding any Office of Profit or Trust under
them, shall, without the Consent of Congress, accept of any Present,
Bmolument, Office, or Title, of any kind whatever, from any King,

Prince, or Foreign State." Section 115 of Title 5 of the U. S. Code
reade: "Any present, decoration, or other thing which shall be comferred
or presented by any foreign government to any officer of the United

States, civil, naval, or military, shall be tendered through the
Department of State, and not to the individual in person, but such
present, decoration, or other thing shall not be delivered by the
Department of State unless so authorized by act of Congress."‘lThis

latter provision dated back to 1881, and in 1902 acting Attorney

General Hoyt rendered an opinion (24 Op. A. G. 116) strictly construing

it as precluding the acceptance of a vhotograph of the Prince of

Prussia. The Justice Department considers the 1502 ruling as still in
effect (and so testified before the McClelland subcommittee when it

looked into the Purse case). But State, in its Circular 277 of November 13,
1957, applied the rule de minimis to inconsequential gifts, allowing
retention of them by the donee. Thus the committee will largely cormédnl INTL
iteelf with the merits of the de minimis rule,

3. Our regulation on Foreign Awards and Decorations, R
excludes from coverage gifts of insignificant intrinsic value, including
token amounts of consumables or perishables.

4, Ve have primarily to consider our position on two aspects of
the conmittee's activities: The general work toward recommending
uniform executive policy and congressional action; and perticular prob-
lems of the Agency with respect to gifts (Each member of the committee

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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has been asked to comment on this.), I recommend the following:

a. As to committee work in general, we are very interested
and desire to make a real contribution. I personally favor the 4= |LLEGIB
minimis rule as being philosophically realistic and tending to prevent
burdensome administrative preoccupation with trivia. We should, of

course, watch the development of proposed legislation considered bv
the committee for s ing that might prove inconvenient to us.
nyehing et pr STATINTL

b. As to our particular problems, I d :fff:jhink we should '
volunteer anything except perhaps the proposed Rﬁ on Confliets
of Interest. Commerce has already supplied a copy of its comparable
regulation. Agriculture, as well as State, has provided the committee
with its regulation on the acceptance of gifts. You will note that :
proposed R ﬁ:::::bakes reference to R[__ |which we could not meke /
available to the committee without substantial deletion of sensitive
material. FProbably we should simply teke the quiet, pleasant view
that owr extraordinary problems are pretty much taken care of by
extraordinary legislation. STATINTL

5« Attached is the following background materisl concerning the
affairs of the commitiee:

8. Memo to Committee members announcing today's meeting.
b. List of members and participants.

C. Transmittal memorandum of material sent to Mr. Eouston
by Mr. Becker's office.

d. Minutes of the only previous meetinqbwhich includef a
brief sketch of the background of the committee formation.

e. Draft bill prepared by Justice, together with a letter of
transmittal to Congress, a memorandum explaining the bill, and a memoran-
dum outlining the existing statutory provisions and past interpretation.

f. State Depsrtment circular 277.

8. Department of Commerce regulation, Conflicts of Interest.

h., Department of Agriculture regulation, Accentance of Qifts.

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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1. Proposed CIA regulation Conflicts of InterestsTATINTL
together with related R H— | STATINTL
STATINTL

OfTice of General Counsel

STATINTL
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TO

FROM

SUBJECT

July 21, 1958

The Honorable
Lawrence Houston
General Counsel
CIA

&
Mr. Richard Bilder 6
Office of the Legal Adviser
Department of State

: Interdepartmental Gifts Committee Material

Mr., Becker has directed me to send to you the
attached material prepared by the Office of the Legal
Adviser in connection with the work of the Interdepartmental
Gifts Committee. This material consists of:

4.

Minutes of the First Meeting, June 30, 1958;

Department of State Circular 277, November
13, 1957;

Letter from Marshall M. Smith, Commerce
Department, July 3, 1958;

Letter from Ralph S. Roberts, Department of
Agriculture, July 9, 1958.

I have requested Mr. Sellery of the Department of
Justice (Code 197 - ext. 294) to send you certain material
on this subject being prepared by the Department of

Justice,

L:RBilder:imf

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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Department of JPustice

Wshington

£y

Jaly 21, 1958

Saterisl re work of Inter-
1 Commicten on
dfrs,

talcolm R, Yilkey
Aszliscant Attormey Ceneral
wifice of Lagal Cowmsol
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racognizaes our policy, liks the photographs in this case,
falls under the inclusion of 'any present * * * of sp, <ind
whatever.’'” 24 Op, Atty. Gen., 117 (1202). The su:sveyv also
refers to tha recommended standards or criteria which were
submittaed by Senator tlihu Root, a former secrotary oi ‘ax
and decretary of state, on behalf of the Senate Committes
on Foreign Reiations for zonpressional consideration of
raquests for the acceptance ol medals, glits, and awards
tendered to oificers of the dnlted sStates. Amony thoss
recomnendations is one that 'It nay well be that as to
certain trifling gifts * % % the rule of de minimis lex noo
curat should be deemed to anpiy. . Rep. Mo. 373, &lst louns. .
24 sess. (1910).

Longress has the powar to provide for the application
of such a ruls to ‘& simpi¢ reomembrance of courtesy. There
is attachad a proposzd bill which would do so with ressect to
such gifts or presents and an expianatory memorandux ior thne
propog2d bill,

‘nder the procedure whilch would be provided by the bitl,
there would ba two such categories of gifts, thoss without

resale value, and thos: which may properly be classificéd 4o

- ) "

b
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mindmds,  Congress voold sdve Li: consemr to the AutenTans 3l
thoss without resale val. .o aoon the makdps of cortain findin::
oy the secretary of Ltat..

The secrotary of  tate woald periodicaily report to
wongress the tencer o: sifts which he ciassificd de pindimi. .
If, within %0 cal-ndar deye, a resolotion is nst sEessdd Lo
cither Housc, statin, in svbstanc: that that House dars nos
favor the acceptancs of onc or more of such Hiits, as ohe

case way be, listed in soobh ronors, Congross would 50 desse

e

to have consented to thulr accoptanca. Thua, Comgross would
still retain the sower to withhold its consent to the azoerie
ance of a triflin, gift which a4, have zomw didizht rogal.
valoc in any instance in vhich it might <hoss to do g0,

Tha procedur: for . Llits g3 roported woudld be siodliae oo
that under the Reorganizacion Act of i, 05 srat. 203 05

F

Tefews & 1332=4.  The resorcian. procedurces o1 the bill woulsd
not be applicable to cendorys of Glies of dontrinsic vaii: a¢
of orders, medals, and do oratisns.

leoeroly sours,

nelosures

* There would be a similar ‘scter to the spealer of the Mo oo
of Bepresentativas.,
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DRAFT
A BILL
To amend section 3 of the Act of January 31, 1881,

section 3 of the Act entitled "An Act suthorizing the personsg

therein named to accept sf certain decorations and presents
therein named, from foreign governments, and for other purposes
approved on January 31, 1881, is hereby amended to read as
follows: ''Sec. 3.(a) Any decoration, order, medal, presen:,
or other thing, which shall be conferred or presented by any
forelgn government to any officer of the United States, eivii,
naval, or military, shall be deposited with the Department of
State by the individual recipient, and such decoration, orcor,
medal, present or other thing shall not be¢ delivered by the
Department of State unless so authorized by act of Congress :
Provided, That the individual recipient is suthorized co accept
from a foreign government and need not deposit with the Depart-
ment of State any present or other thing which is inherently
perishable or vhich 15 consumable and is incidentally tendered
6s an amenlty of an official or social fumction.

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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"{b) The individual racipient is authorized io
accapt and the Department of state is authorized to de-~
liver to him any present or other thing, including but
not limited to, such an item as a photograph, which has
bean deposited as provided inm subsection (a) hereof and
with respect to which the secretary of 3tate makes findings
that it has no appareat value for a sale thereof in the
United States by the individual recipient and thac there is
no objection to its acceptanca from the point of view of
the foreign policy of the Imited 3States: Provided, That
the provisions of this subsection (b) shall not be appli-~
cable to any decoration, order, or madal,

“{c) The Secretary of State is directed to transmit
to esach regular session of Congress a report, listing che
nane of the intended reciplent for wvhom there is on daposit
with the Department of State any presant or other thing,
excluding any decoration, order, or medal which may be
so depoaited, and excluding any present or other thing which
has been delivered to such recipient under the provisions or

subsection (b) heraof, the name of the domor govermmaents, the
specific reason for which it was tendered, and the nama or title

-2 -
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or other identification or description of any such prasentc

or other thing with respect to which the Secretary oi itate
mekes findings that the rule of de minimis lex non curat
should apply to its acceptance and that there 1s no vbjecrion
to its acceptance from the point of view of the foreign policy
of the United States.

"(d) Congress shall be deemed to have authorized the
recipient officer to accept ané the Uepartment of State tu
deliver to him any such present or other thing respecting
which such findings have been made in sguch report upon the
expiration of the first period of sixty calendar days of
continuous session of Congress following the date apon which
such report is transmitted to it; but anly Lif, between the
, date of transmittal and the expiration of such sixty-day
| period there has not been passed by either of the two Houses,
by the affirmative vote of a majority of the suthoriz:d
membership of that House, a resolution atating in substanc:
that that House does not favor the accaptance of one or
more or any, as the case may be, of such presents or other

things respecting which such findings have been made in such
report.
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"(e) If any such resolution is passed, the Secretary oi
State may, in his discretion, omit frea any later report which
he may make pursuant to subsection (b) hereof the informacion
therein specified with ¥Tespect to any such presant or other
thing which may be included in the subject matter of any such
rasolution,”
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IBAFT

EXPLABATORY MEMORANDUM FOR PROPOSED BILL TO AMEND SECTION 3
OF THE ACT OF JANUARY 3, 1881, 21 STAT, 604, 5 U.5.C., § 115.

The proposed bill would provide a procedure for acceptancae
of gifts without resale value and periodic reperts to Comgras:
by the Secretary of State of the tender by a foreign govern-
ment to an offfcer of the United States of gifts to which the
rule of de mimimis lex non curat may apply, and for ascertain-
ing whether Congress consents to their scceptance. The appli~
- cation of this rule would exclude from such reports presents
having more than a trifling intrinsic value.

Section 1 of the bill would reenact § 3 of the Act of
January 3, 1881, 21 stat. 604, 5 U.5,C, § 115, in sudstantially
its present form as subscction (a) of § 3 of that Act. As
amended by the bill there would be added to the word ‘deco-
ration” the words "order” and "medal” to make the terminology
employed in subsaction (a) conform to that in ths Act of
June 27, 1934, providing for the periodic submission by the
Secretary of State of a list of those retired officers for
whom the Department of State, under the provisions of the
1881 Act, gupra, is holding decorations, orders, medals, or
presents tendered them by foreign govermments, 48 stat. 1267,

3 U.8.C, § 115a.
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The bill would also add to § 3 of the 1881 Ace, supxa.
48 so amended, four additional subsections, (b), (¢), (d),
and (e),

Subsection (b) would authorize an individual recipienc
to accept and the Department of State to deliver any presant
or other thing with respect to which the Secretary makes
certain findings. The finding that it is an ites without
ressle value would make it unnecessary for any furthexr action
to be taken for its acceptance.

Subsection (c) would direct the Searetary of State to
transmit to each regular session of Congress a report con-
taining relevant data respecting the tender of any present or
other thing with respect to which he makes certain findings.
The finding that the rule of de sinimis lex mon curat should
apply to its acceptance would provide uniform admintstracive
determinations as to the classes of articlas which are deemed
to be of trifling intrinsic value.

The finding that there is no objection to the acceptence
of any such gift from the point of view of the foreign policy
of the United States would recognize the relationship batween

the acceptance of such glfes and the conduct of foreign affsirs.

-2 .
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It must be assumed that the Secretary will follow the zuidaace
of the President in making this latter finding. The provisss
to subsections (b) and (e¢) would cxclude therefrom a decoration,
oxder, or maedal.

Subsection (d) would contain provisions similar to thos»
in § 6 of the Resrganization Act of 1949, &3 star. 205, 5 u.:.C.
§ 1332~-4, i!mder gubsection (d) by the passage of an appropriate
resolution by either House, Tonyrass would retain the power o
decline to consent to thae acceptance of one or more of the
presents listed in any such report. If it considers that it
need not exercise that power, at the end of the period of time
specified Congress will be deemed to have consented to the
acceptance by the raciplent officer of any such gift from th:
donor government and to have authorized the Secretary of itate
to deliver it to him,

Finally, subsection (2) would give the Secretery of State
administrative dlscretion to omit from or to include in =
later report any trifling . 1ft which had been previcusly
raported and as to which Congress has praviously indicatrad
that it did not consent to its acceptanca. There may be

changing circuastances with ressect to such matters.

-3 -
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Gfﬂrmlamﬂ.im .
which ﬂmymmwm?m. o medal,

Nalcols R. «“ilkey
mmm‘i
Offtce of Legal Counsel
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HEHORANRD B
Ke: [raft bill ve gifea from

3,
" xw ‘
R B 4

i

o

Ao,

The comstitutional probibition r ting

A aspec: , gifes from
::::m wgrmn in Arzicie I, § 9, elause 8% is %ﬁ*

ie £ a "Person holding any Offico of Profit ox Tive:

under 4 the United 3tates. As set forch in thz historica:
gay, it was hold that 2 clerk of the fourth class in
y Mt fokl Dapaxtwment, who is appolnted by the head
: that department and who recelves a fixed comrensat{o:
ox performing continuing sud permanent duties for an
imﬁ terminatse ters, (s sm inferfer officer of the Indted
Skates within the meaning of this prohdbicion, ; L
Atty. Gem. 219 (1909). This holding ts princ |

decisions cited 4o thae oo .

Thersafter, in construing che ‘

i he applicablifey of the
«h:&zad %m Imployees Compensatisn Act to an iuis?gg
mitad Ztates &;wmy, ALtornay Ceneral Cregory coneluded

assistance to an offfcer in the perforaance of those functisng.
31 Op. Asty. Gem. 201 (1918). see also 31 4. 184 {lgﬁiﬁiﬁ
” later Upinions do met refer to the above-sentiomed. s
pialon. Hevertheless, it is sulmitted thet the affect
Attorney Cemexal Cregory's Opfy , st
fin the 1300 Opindom. s Upizioms {s to 1fwit the holdin,,

Hemca 1t would seen doubtful thet the comseitutiomai
prohibicion is applicabls t» a elvilisn Qlaym, as &f:-
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tinguished from s civiilan officer. 1/ It would iirewiss
seds doubrful that it iz eppiicable to enlisted personmal

such as s fergesant or Lorporal partiecipating lu the traiair;

of the armed forces of a foreign povernment to whow it is
sald that saxll tokems are given by such governant.

It will bes recailied that § 1 of the Act of Jemumx: 1,
1881, gives the consent of Congress Lo the asccaplance by
nine namcd perasons of specificd decoxations and proaests
which bad bean tendored to them by forelgn govermments,

21 Stat. &03; c¢hat § 2 of that Act provides chat no deco-
ration or othar thing which may be secepted, by comsent of
Congress, by "any offlcar’ of the mited States, Erom any
foraelgn goveromont, shail be publicly sbhown or aaposed
upom the person of the officer so recelving the smse, 3
TeB5.Ce § 114; anwd thatr § 3 of that Act provides that aav
present, etc., which is presenmted by any forelg: povermaca:
to “any offfcer of th: mited States, cdvil, neval, or

adlitary” shall be tundevod through the Department of =iacc,

MmeMv&m; but shall sot be deliversd b
epartoent unlass mmhwiwdhymz of Tompress.

5 4d. § 115,

seven of the ninc persons rofexred 2o im § 1 of the

1881 Act are there reforved €3 by thelr reanks as comadss Lonas
officers of the i, i, Army or NHavy) the sighth as a Gepora;

and as “Superintendmnt of ths Lensus™; Mmm&ua
person in the “Untted mutwwm, and apparenti
an officer aboard a goversment ship. The congressiomal
debat=s on the 1881 Act &oes notv discuss the classzs of

1 A parsoa who receives pension payments from e

it Gorerament and who is appointed by a dlatrict $udgs
under 28 V.5.C. § 755 may mot be ad.d compensation for s
saxvices as & couxt crisr, 37 Comp. Gemn. 140 (1957). m;
ruling sechanically appiies the vule of the

and che 1500 Opinlon to reach thet comclusiom. It imﬁz
the far more vreamilatic views in Attormey Genexal Sregory's
Jplatons in 1917 and i718. 1In suy evamt the decision of
the Cemeaval Accoumting Hfice iz applicable omly to tha
Judicial Branch.

w T -
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persons to whom it would be applicable, but solely the
propriety of pexwdtting mmy officer of the United Statss
teo accapt an award or present frem a forsign goveramest,
and, 1f so porwittaed, the propyiety of permdtrin: his ze
wear it in public. From the referances ts "smy afficer”
and to "any officer o»f the ‘nlted States, civil, navel,
or military” in the prohibivions ia the 1881 Act it woulg
seom doubtful that they arc applicadle o wmlisted parson—
nel, such a8 & Sergesant or Corperal psrticipating in zhe
tralniog of the sraed forces of 2 foxralgn govermmemt, or
to & clvilian amployee.

Before assuming that the constitutionel smé statuczor:
prohibitions are, or mey be, applicsble to & mom~com-
nissfoned or patty officer, it way be desirabls to hava
the beaefit of the views of che chief law officer of the
jecretary of Defense ou this guestion. In the case of
civilian Govermment pursommcl, there may be a iarger
mumbor of questions than im the case of mtlitsry pevssnaal
a3 to whether s particular persom is an officer or an
employee. Thaet circumstsnes would not, however, itsel:
jastify the proposed acxamption for gifts of no resale
value £3 the sxtent that it may be based on & failursz o
distinguish between a civilisn offficer and s cfvilign

amployee,

If anlisted porsonnel and civilisn euployees are
eliminated in computing the oumber of persems to whon
such smell tokem are glvem, Lt may well Do that the mssber
of allitary and civilian officers recaiving such tokens
would not be 80 large as to justify the proposed sdsectiss
exempting itens of ne rasale value} mad, Lif it wers omittec,
woild not constitute an sdulaistrative burden wnder th:
reparting requirements of the draft bill. Noreover, i
the deaft b1l shoald provide such an aremptiom, it =a he
difficult to dvav s logical datinetion betwser 2uch
tokens and awards and decovations, which likewise have
no resale valaa,
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Indeed, 1f there is an ccemption for items =ithoue
rosale valza, there may be 2 guestion as to whether the
provisions fox gifts dg W still heva any real sip-
aiffcance. If not, 4t would appesr that the <isapcien
for glics of vo vesale value aay, in practical effser,
be the same as that for glits de minimis 1o Stets Desaxt-
m Etirmw Ho. 277 which is contrary to the holdin: ic

{eneral Hoyt's Opindon tx 25 Up. Atty.
m 13,? (1!62‘;

Finally, it seems poaslble cthat the propesed sxecprisn

for gifts without resale value smy sasily lead 22 ummwcossay

congressionsl controversy on the prisciplas invslved of
advance congrossional conseat to such gifcs as wall ar thae
distinction betwvesn yLits without resale value and gifes
ds ainials. if so, Caogress may be reluctant to sass aey
b1l on this subject, thus leaving the Executive ranch

to resolva the problem crested by the isssance of the itat-

Mahﬂaammummaﬂfts&r
be classified d¢ adnlsls by the head of the department >7F
the officer to whom it 1s tenderad or by the mtwyﬁ
itate for all such officera. Theoretically the head o
any departamt ox agency could likewlse ammhke such 2 clssei~
fication as to itz officer purseumel. In any svent the
Secretary of 3tate would heave to d0 se for 3tate Dapart-
ment officer persommel.

The testimony of thae Deputy Assistent Secreiary of
state for Opevatioms is co the effect that there are no
on daposit in the state Departasnt some 200 packages of
gifts tendexrsd to officers of the several dsparisssts and
agencies., I1f so, the possibls durdemn on Ftate in classi-~
fying a1l gifts & wloipis mey not Bs excessive. Further-
more, it will result in the application of & singis sat

of critexria and thue produce vhet would seem to be deaivadl.

aniforadty.

In addicion, the “ecretexy of State is the omly officer
vho can properly make the ultimats findiag that there is oo

G W

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9




Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9

abjaction to acceptance Izom tha polat of view 3f the
foreign policy of the ‘nited Htates. Fou all these
rvessons it may be that the Departmemt of State =iil
raecode from its objesction te the requirement that tace
make ths classificacion d¢ gpipimds for the Coverrment.

Attachmant
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MEMORANDUM

Re: Historical survey re gifts from
foreign monarchs and governments
to Government officers.

Article I, § 9, clause 8, of the Constitution provides as
follows:

. '"No Title of Nobility shall be granted by
the United States: And no Person holding any
. Office of Profit or Trust under them, shall,
without the Consent of Congress, accept of
any present, Emolument, Office, or Title,
of any kind whatever, from any King, Prince,
or Foreign State." 1 U.S.C,, p. XLI.

At the constitutional convention Charles Pinckney of South Carolina
on August 23, 1787, urged the necessity of preserving foreign
ministers and other officers of the United States independent of
external influences. Thereupon this provision of the Constitution
was adopted without discussion. 1/

The absence of any such discussion may, perhaps, be
attributable to a generally comparable provision in the Articles
of Confedleration which were signed on Jtily 9, 1777. It provided
in pertinent part as follows:

"Article VI. No State without the consent of
the United States in Congress assembled, shall
send any embassy to, or receive any embassy
from, or enter into any conference, agreement,
alliance or treaty with any king, prince or state;
nor shall any person holding any office of profit
or trust under the United States, or any of them,
accept of any present, emolument, office or title

1/ 3 James Madison, Papers 1408 (1840).
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of any-kind whatever from any king, prince.or
foreign state; nor shall the United States in
Congress assembled, or any of them, grant
any title of nobility. * * *' 1 U, 8.C., p. XXX.
2/

.The Articles of Confederation were finally ratified on March 1,
1781. '

They were thus in effect when Benjamin Franklin returned
home after serving for many years as the American minister
plenipotentiary to France. Upon his departure King Louis XVI
of France sent Franklin a gift. Franklin wrote to John Jay,
Secretary for Foreign Affairs for the Continental Congress:

'""I received from the King, at my departure,
the present of his picture set round with diamonds,
usually given to ministers. plenipotentiary, who
have signed treaties with that court, and it is at
the disposition of Congress, to whom be pleased
to present my dutiful respects." 3/

—————

2/ . This Article was so reported to the Continental Congress
as Article IV of the proposed Articles of Confederation by the
committee of the whole on August 20, 1776. 5 Journals of the
Continental Congress 675 (Government Printing. Office, 1906).
It represents a slight revision of the proposed Articles of
Confederation which were submitted on July 12, 1776, by a
special drafting committee under the chairmanship of John

Dickinson. Ibid. 547.

.31/ 10 Benjamin Franklin, Works 223 (1840). ''(But the
gifts of kings are seldom quite free gifts. Franklin, as was
expected of him, gave the official in charge of the present a
gold snuffbox worth a tenth as much as the miniature, and
fifty louis d'or to his assistant.)" Van Doren, Benjamin
Franklin 722 (1938). By his will Franklin bequeathed the
gift to him to his daughter. Ibid. 761. For an account of
the circumstances preceding the consent of the Continental
Congress in 1780 to the acceptance of a similar medallion
by Arthur Lee of Virginhia, see 1 Brant, James Madison 62-
64 (1948).

-2 -
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At the Virginia debates on the ratification of the Constitution
on June 15, 1788, Governor Randolph said with respect to this con-
stitutional prohibition:

'"This restriction is provided to prevent
corruption. -All men have a natural inherent
right of receiving emoluments from any one,
unless they are restrained by regulations of
the community. An accident (sic) which
-actually happened operated in producing the
restriction. A box was presented to our
-ambassador by the king of our allies. It was
thought proper in order to exclude corruption
and foreign influence, to prohibit any one in
office from receiving or holding any emoluments
from foreign states. I believe that if, at that
moment, we had supposed that he was corrupting
our ambassador, it might have disturbed that
confidence, and diminished that mutual friend-
-ship, which contributed to carry us through the
war.' 4/

Apparently he was referring to the farewell gift of Louis XVI to
Franklin. A Virginia historian later wrote:

"Dr. Franklin is the person alluded to by
. Randolph. In the winter of 1856, in Philadelphia,
under the roof of a venerable granddaughter of
Dr. Franklin I saw the beautiful portrait of Louis
- XVI, snuff-box size, presented by that king to
the doctor. As the portrait is exactly such as
is contained in the snuff-box presented by Crowned
-heads, one of which I have seen, it is probable
this portrait of Louis was originally attached to
the box in question, which had with the lapse of
years been lost or given away by Dr. Franklin."
5/

4/ 3 Elliott, State Debates on the Adoption of the Constitution
465-466 (1854). An examination of the index to The Federalist does
not indicate that there was a discussion in The Federalist of the
constitutional prohibition respecting gifts from foreign governments.

5/ From H. B. Grigsby, History of the Virginia Federal Convention
“of of 1788, contained in 9 Virginia Historical Society Collections (New
Seﬁppﬂﬁvaﬂ‘ﬁor Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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This statement may explain whatever uncertainty there may
be as to whether the gift to Franklin was a medallion or a portrait
affixed to the top of a enuff box. Inview, however, of the restric-
tion in the Articles of Confederation on the acceptance by officers
of the American Revolutionary Government of gifts from foreign
governments, there would seem to be some question as to whether
the generally comparable restriction in the Constitution is due
solely to the gift of the King of France to Franklin.

- On January 6, 1834, President Jackson sent a special message
to Congress stating that it appears that the United States consul at
Tangier--

''has been induced to receive from the Emperor of
Morocco a present of a lion and two horses, which
he holds as belonging to the United States. There
being no funds at the disposal of the Executive appli-
cable to the objects stated by Mr. Leib / the consul/,
I submit the whole subject to the consideration of
Congress for such direction as in their wisdom may
Seem proper.' 3 Richardson, Messages and Papers
of the Presidents 37 (1896).

The House Committee on Foreign Affairs proceeded to investi-
gate the matter. In asking to be discharged from further consideration
of the matter, it made the following report:

"The President adds that he had directed in-
structions to be given to our ministers and agents
abroad requiring them to abstain in future, unless
the consent of Congress shall have been previously
obtained, from the acceptance of presents, under
any circumstances, from foreign States; and
founding himness (sic) on the supposed effect of
these instructions, to prevent the acceptance of
presents hereafter, he invites the attention of
Congress to those which have been heretofore
made to public officers, and deposited by the
orders of the Government in the Department of
State. He represents these as useless, and their
custody as attended with inconvenience, on which
account, and on the ground that the constitutional
pProvision in relation to their acceptance may he
regarded as satisfied by the surrender of the

-4 -
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articles to the Government, he recommends
the disposal of them to the original donees, or
- the representatives of such as are deceased,

"The Government of the United States im
the only one known to lay its agents employed
in foreign intercourse under strict interdiction
as regards the acceptance of presents in any
form. This interdiction being in the constitu-
tion, could derive no increase of notoriety,
more than authority from instructions to our
agents abroad. Instructions have probably
been given, however, at the earliest period

~ascertained of the Government, and were cer-
tainly given in the year 1817, as will appear
from a document appended to this report.

""The acceptance of presents has, notwith-
standing, taken place, on several occasions, and
under circumstances, which the committee are
not prepared to say should not exempt this
conduct from censure. In all others than the
Christian States of Europe, (and in these to a
greater or less extent, ) the interchange of
presents between the authorities and foreign
agents is not only matter of invariable usage,
but an established form of respect; the breach
of which, by refusal of acceptance on the part
of the foreign agent, would furnish an occasion
of resentment, compromising oftentimes the
efficacy of the agency, or it might be even the
official immunities or personal security of the
agent. The last instances of the acceptance of
Presents by our agents abroad, have been ex-
plained by considerations of this nature. In the
case of the horses received by the commissioner
of the United States from the Ottoman Porte, &c.,
this officer alleged the fear that the important
commercial interests we were seeking at that time
to adjust and confirm, would probably have been
suspended by his adherence to the constitutional
restriction. Mr. Jefferson, when President, did
not refuse a similar present, made directly to him-
self, and could only have been influenced by similar
inducements. In the present instance, the consul

Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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- alleges that 'the present could not be declined
without the greatest insult to an Eastern Sovereign.'
Acceptance has never, in any casge, in which it has
occurred, been the result of want of knowledge or
recollection of the constitutional prohibition. As
-regards the disposal of the presents in the cases
alluded to, as of former occurrence; in the first,
Mr. Jefferson, without any reference to Congress,
ordered the horses'to be sold, and the money put
into the Treasury. In the second, that of the horses
presented by the Ottoman Porte, this committee ex~
pressed an opinion in asking to be discharged from
the consideration of the message of the President
on the subject, that the precedent in Mr. Jefferson's
Presidency furnished a sufficient guide to the Execu-
tive. In conformity to this opinion, the horses were
sold under order of the Executive in this last case
also, and the money applied in discharge of the ex-
penses which had been incurred in their transportation
to the United States, and maintenance. As the horses
in the present case are represented as fine, the pro-
‘ceeds of their sale may be expected to produce a fund
-adequate, at least, to meet expenses, The committee
are of opinion, therefore, that the same course should
be pursued in this, as the former instances to which
allusion has been had, and report accordingly.

""As regards the recommendation of the President,
that the presents deposited in the State Department
should be delivered to the original donees, or the repre-
sentatives of the decedents, the committee, on con-
sideration of the subject, are not disposed to take the
same view. They find, on recurring to a list and estimate
of the probable prices of these presents, that only a
few of them would be of pecuniary value to the receivers,
if the President's recommendation were complied with,
and they apprehend that the barriers set up by the con-
stitutional inhibition, as regards the acceptance of
presents, might possibly be weakened by this course of
procedure. The foreign agents of the Government might
be led to look with more facility on the considerations
which may excuse a departure from the strict line of
restraint imposed by the Constitutional obligation. As
regards a considerable proportion of the articles in
question too, it appears that the names of the donors
and depositors have not been preserved; so that the

Approved Por Belesien GINd 00t Of ReEL 8ol Re660b0 0079
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the inconvenience from the custody of the articles,
which seems to have been a Principal inducement
to it, obviated or relieved. '

® % &

"Extract from instructions of J. Q. Adams, Secretary
-of State of the United States, to R, Rush, Envoy
. Extraordinary and Minister Plenipotentiary of the
United States at London, dated

'Washington, November 6, 1817.

'"'A custom prevails among thé European
Sovereigns, upon the conclusion of treaties, of
bestowing presents of jewelry, or other articles
of pecuniary value, upon the minister of the Power
with which they were negotiated; the same usage is
repeated upon the minister's taking leave at the
termination of his mission. In Great Britain it is
usual to offer the minister, at his option, a sum
of money, graduated according to his rank, or a
gold box or other trinket of equal value. The
acceptance of such presents by ministeis of the
United States is expressly prohibited by the con-
stitution; and even if it were not, while the United
States have not adopted the custom of making such
presents to the diplomatic agents of foreign Powers,
it can scarcely be consistent with the delicacy and
reciprocity of intercourse between. them, for the
ministers of the United States to receive such favors
from foreign Princes, as the ministers of those
Princes never can receive from this Government
in return. The usage, exceptionable in itself, can
be tolerated only by its reciprocity., It is expected
by the President, that every offer of such present
which may, in future, be made to any public minister
or other officer of this Government, abroad, will be
respectfully, but decisively, declined.'

" (Circular)

"Department of State,
"Washington, January 6, 1834.

_ "Sir: I am directed by the President to instruct the
ministers, consuls, and other diplomatic and commercial
Approved For Release 2002/05/06 : CIA-RDP62-00631R000300040007-9
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-agents of the United States, that it is required
of them that, in future, they will not, unless
the consent of Congress shall have been pre-
viously obtained, accept, under any circumstances,
presents of any kind whatever, from any King,
Prince, or foreign State.
6/
""You will therefore govern yourself accordingly."
H. R. Rep. No. 302, 23rd Cong., lst Sess. 1-4 (1834).

Attorney General Cushing expressed the opinion that the
constitutional provisions forbade a United States Mar shal in
Florida from acting as Commercial Agent of France. 6 Op.
Atty. Gen. 409 (1854), See also 13 id. 537 (1871).

Apart from any otherinstructions which may have been issued
from time to time by the President or the Secretary of State, and
any restrictions which may have been contained in any early appro-
priation acts, the first statutory restriction on the acceptance of
gifts from foreign governments appears in the Act of August 18,
1856. It was an Act to regulate the diplomatic and consular systems
of the United States which became effective by its own terms on
January 1, 1857,

Section 19 provides in pertinent part as follows:

"Nor shall any diplomatic or consular officer * #
ask or accept for himself or any- other person, any
present, emolument, pecuniary favor, office, or

title of any kind from any such /foreign/ government",
11 Stat. 59,

In the Congressional Globe there is no report of any debate on this
Act. This provision was retained when 8 19 of this Act was amended
in other respects by the Act of June 17, 1874, 18 Stat. 77. See also
Rev. Stat. § 1751 (1878 ed.).

Section 1 of the Act of January 31, 1881, gives the consent of
Congress to the acceptance by nine named persons of specified

’_Q/ With respect to the reference to the horses presented by the
Ottoman Porte, see H. R. Rep. No. 107, 21st Cong., 2d. Sess.
(1831).

-8 -
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decorations and presents which had been tendered to them by
foreign governments. Section 3 provides as follows:

'""Any present, decoration, or other thing which
--shall be conferred or presented by any foreign govern-
ment to-any officer of the United States, civil, naval,
or military, shall be tendered through the Department
of State, and not to the individual in person, but such

present, decoration, or other thing shall not be
delivered by the Department of State unless so au-
.thorized by act of Congress.'" 21 Stat. 604, 5 U.S.C.
§ 115. 7/ S

- Thereafter-Aeting Attorney General Hoyt expressed the opinion
that it would not be sound to hold that a titular prince, even if
not-a reigning potentate, isnot included in the constitutional pro-
hibition, and that the words '"or other thing' in the 1881 Act,
-supra, would preclude the acceptance by an American military
or civil officer of a photograph of Prince Henry of Prussia, a
brother of the Emperor of Germany and King of Prussia. The

: Attorney ‘General observes that the constitutional provision '"has
been viewed-as particularly directed against every kind of
influence by foreign governments upon officers of the United
States, based on our historic policies as a nation.' 24 Op.

A, C. 116,117 (1902). Attorney General Wickersham construed
the constitutional prohibition as extending to a clerk of the fourth

7/ See also United States Consular Regulations § 421 (1888),
Ib1d £ 451 (1896 with amendments to 1919). And see & 1002
of the Foreign Service Act of 1946 which provides in pertinent
part as follows:

""An officer of the Eorelgn/ Service /of the
United States/ shall not ask or, without the consent
of the Congress, receive for himself or any other
person, any present, emolument, pecuniary favor,
office or title from any foreign government. * % %!
60 Stat. 1030, 22 U. S, C. 8 804.

-9 -
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class in the Post Office Department, stating that he was an inferior
officer of the United States, 27 id, 219 (1900). 8/

The Act of June 27, 1934, gave the consent of Congress to
the acceptance of certain decorations and gifts by certain named
retired officers of the Executive Branch and by a named member
of the Legislative Branch. It also provides that the Secretary of
State shall submit to each &lternate Congress a list of those
retired officers or employees of the United States for whom the
- Department of State, under the provisions of 1881 Act (5 U,S.C.
8 115), is holding decorations, orders, medals, or presents
tendered them by foreign governments, 48 Stat. 1267, 5 U.S.C.
§ 115a.

By Executive Order No. 7577 dated March 19, 1937, it is
provided that "Americanewsssl diplomatic and consular officers
-are hereby prohibited from accepting in any circumstances any>
present, decoration, or medal, order, testimonial, or other thing
that may be tendered to them by any foreign king, prince, or
foreign-state,' 2 Fed. Reg. 572. A similar prohibition is incor-
porated in 8 1-23 of the amendments to the foreign service regula-
tions which were made in Executive Order No. 8396, dated April 18,
1940, 3 CFR 134 (1940 Supp.). Finally, by Executive Order
- No. 9521 dated February 13, 1945, the previous limitations on the

8/ But see the holding that the constitutional prohibition is not
-applicable to a part-time employee of the Geological Survey who
does not take an oath of office, 28 id. 598 (1941). Other diplomatic
precedents, both earlier and later, are collected in 4 Hackworth,
Digest of International Law 475-485 (1942). The Acting Secretary
of State advised the American Embassy in Chile that the prohibition
against the acceptance of foreign decorations does not apply to
wives of officers of the United States, Ibid. 481. But see § 5 of
Department of State Gircular No. 277 of November 13, 1957,
stating that ""Gifts to close relatives of members of the Department
or the Foreign Service should be treated in the same way as gifts
to such members."

- 10 -
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-authority of the Secretary of State to prescribe regulations
relating to the duties of officers and employees of the Foreign
Service and the transaction of their business were revoked, and
he was authorized to substitute therefor his regulations, 3 CFR
365 (1943-1948 Compilation). 9/

. The currently applicable regulations of the Secretary of State
with respect to such matters are as follows:

"030 Definitions
5% ok £

"Employee: Either an officer or an
employee.'" 4 Foreign Service Manual
030 (p. )

1625 Acceptance of Gifts, Titles and Emoluments

"625. 1 Gifts From Foreign Governments

'""No American employee shall accept any
decoration, gift or emolument of any kind
from any foreign sovereign, foreign govern-
ment, or from any state, province, or
municipality, or from any governmental

or semi-governmental agency, or from any
international organization of states, not-
withstanding the fact that the United States
is a participant in such international
organization. Moreover, to assure absolute
equality and uniformity in this regard, no
American employee shall ever wear any
foreign decoration while serving in such
capacity.

9/  This Executive Order provided for the revocation inter alia
oi_‘.' Executive Order No. 8396, supra, as of the date of issuance of
the orders or regulations of the Secretary of State that cover the
_subject matter, He is directed to designate in his order or regula-
tion the parts of an Executive Order which is intended to be super-,
seded by such order, and to publish such order or regulation in the
Federal Register. Ibid. 366. No research has been made as to
. whether any such notice has been published in the Federal Register
with respect to 8 I-23 of the foreign service regulations in Executive

Order No. 8396, supra.
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1625, 3 - Refusal of Gifts from Foreign
Government

"When it is necessary for an employee to
refuse, or on his own behalf or on behalf
of some other person, any decoration, gift
or emolument offered by a foreign govern-~
ment, the refusal shall be made in as
gracious terms as possible, attention being
invited to the fact that acceptance is pro-
hibited under the laws of the United States.
Employees shall take such precautionary
measures as seems advisable to avoid
being placed in a position where it becomes
necessary to refuse such decoration, gift
or emolument from a foreign government. "
4 Foreign Service Manual 625,

From time to time Congress has granted a general consent for
the acceptance within a specified period of time by American citizens
and personnel of the Armed Forces of medals or decorations tendered
to them by foreign governments in connection with armed conflicts in
which the United Statps was a participant. For such consent with
respect to World War I, see the Act of July 9, 1918, 40 Stat. 845, 872,
10 U.S.C. 88 1422 and 1423; and with respect to World War II, see the
Act of July 20, 1942, which also gave consent to the acceptance of
decorations, orders, medals, and emblems from the governments.of
the other American Republics, 56 Stat. 662, 10 U.S.C, 8 1423(a). 10/

-Section 29(d) of the Act of August 10, 1956, provides that when a
member of the Reserve is not on active duty or active training duty
he is not considered to be a Government officer or employee or a
person holding an office of trust or profit or discharging any of-
ficial function under or in connection with, the Government

10/ It is understood that General Vaughan, a member of President
Truman's staff, accepted an award from President Peron of Argentina
under this provision on the ground that World War II had not then been
terminated. But see also S. 3195, 85th Cong., which would authorize
-certain retired personnel of the United States Government to accept
and wear decorations, presents and other things tendered them by
certain foreign governments. There is included therein an award to
General Vaughan by the Government of Argentina of the Order of
General San Martin.

- 12 -
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in that capacity, 70A Stat. 632, 5 U.S.C. 8 30r(d). Despite

the broad language used, it may be noted that the legislative
reports on the predecessor statutes indicate that these statutes
were enacted to except such Reserve personnel from the possible
application of the conflict-of-interest laws, the dual compensation
-and employment statutes, and various State constitutional pro-
hibitions against the holding of State office by Federal personnel.
- See S, Rep. No. 1102 and H. R. Rep. No. 1884, 71st Cong., 2d
.Sess. (1930) and S. Rep. No. 1795, 82d Cong., 2d Sess. (1951)
- and H. R. Rep. No. 1066, 82d Cong., 2d Sess, (1952).

Under the Act of July 9, 1952, Congress has authorized the
Secretary of the appropriate military department to approve the
acceptance by Reserve personnel of civil employment by foreign
governments, 66 Stat. 495, 10 U.S.C. & 1032. Its enactment would
-suggest that Congress considered that even an inactive reserve
officer would otherwise be subject to the constitutional prohibition.
If so, it would corroborate a view that the broad language in 5
U.S.C. B 30r(d) does not authorize an inactive reservist to accept
a gift or award from a foreign government.

- Requests for the consent of Congress for the acceptance of
medals, gifts and awards tendered to certain officers of the United
.States by foreign governments were considered by the Senate
Committee on Foreign Relations in 1910, The report was submitted
on behalf of the Committee by Senator Elihu Root, a former Secretary
of War and Secretary of State.

Referring to the pendency of 200 such requests, the report
made the following observations:

"It seems that requests of this character should be
passed upon in accordance with some declared principle
of action, so that one officer should not have his request
refused and another receive authority as the result of
accidental circumstances attending the presentation of
the request.

-13 -
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'""The existence of the prohibition in the Con-
stitution indicates that the presumption is against
the acceptance of the present, emolument, office, or
title. A habit of general and indiscriminate consent
by Congress upon such applications would tend
practically to nullify the constitutional provision,
which is based upon an apprehension, not without
foundation, that our officers may be affected in the
performance of their duties by the desire to receive
such recognition from other governments. A strong
support for the view that the practice should not be
-allowed to become general is to be found in the fact
that the Government of the United States does not
confer decorations or titles or, unless in very
exceptional cases, make presents to the officers
of other governments. It is not suitable that we
should permit our officers to receive courtesies
which we do not reciprocate by extending similar
courtesies to the officers of other governments.

We are of the opinion that the following rules should
be observed:

'""l. That no decoration should be received un-
less possibly when it is conferred for some exceptional,
extraordinary, and highly meritorious act, justifying
beyond dispute a special mark of distinction.

"2, That no presents should be received except
such articles as are appropriate for souvenirs and
marks of courtesy and appreciation and having an
intrinsic value not disproportionate to such a purpose.

'"3. That the acceptance of presents within the
limitation above stated should be further limited to
cases in which some exceptional service or special
relation justifying the mark of courtesy exists between
the recipient and the government offering the present.

"4, That no offer of any other title or emolument
or office should be considered.

"5, We consider that membership in learned
societies, even though the appointment thereto may
have a quasi governmental origin, should not be

- considered as coming within the constitutional pro-
Vision, and it may well be that as to certain trifling

- 14 -
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-

gifts, such as photographs, the rule of de minimis
lex non curat should be deemed to apply.' S. Rep.
No. 373, 6lst Cong., 2d Sess. (1910). 11/

The bill in question was passed by the Senate, but died in the
House. The standards of criteria in the report submitted by
. Senator Root may, however, be of interest to the Senate Committee
on-Government Operations. On November 27, 1957, Assistant
Attorney General White informed the Committee Chairman that
there had been no change by this Department in its interpretation
of the 1902 Opinion, supra.

There have been issued the President's Memoranda of
January 6, 1950, and April 13, 1954, to the Heads of Executive
Departments and Establishments, respecting the procedure for
the periodic submission by the Secretary of State to Congress of
-an omnibus bill respecting the consent of Congress to the acceptance
of medals and other gifts to Government officers and employees which
have been tendered by foreign governments. These Memoranda are
not published in the Federal Register.

11/ Reproduced in 45 Cong. Rec. 3182-3186 (1910).

- 15 -
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The White House

Washington
THE CABINET

Gifts from Foreign Governments

The attached approved paper is circulated for action by
the Secretary of State and those agencies concerned,-and for
information to the other members of the Cabinet.

.This paper was approved by the President at the Cabinet

meeting of Friday, May 16, 1958 (RA - 58-105, Item 2).

Robert K. Cray
Secretary to the Cabinet
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The White House

Washington
THE CABINET

Gifts From Foreign Governments

Problem

To determine how a uniform policy and uniform procedures may best be
achieved for the disposition of the various categories of gifts which may
be tendered by foreign governments to officers of the Executive Branch of
the United States Government.

Discuss;gg

The Constitution promibits officers of the United States from accepting
gifts "of any kind whatever" from foreign governments "without the Consent
of the Congress."

An 1881 statute provides that any such gift "or other thing" shall be
tendered through the Department of State and shall not be delivered to the
recipient unless authorized by Act of Congress. This statute is applicable
to Government Officers but not to members of their families.

In 1902 the Acting Attorney General of the United States rendered an
opinion to the Secretary of State that '‘even & simple remembrance of
courtesy... like the photographs in this case" falls within the Constituticnal
prohibition (24 Op. Att. Gen. 116, 117). A fourth class clerk in the Post
Office Department is an officer of the United States within the meaning of
this prohibition (27 Op. Att. Gen. 219).

The policy of the Department of State regarding such gifts has been
recently set forth in Departmental Circular 277 of November 13, 1957 (which,
with its attachment, forms Annex A to this paper).

This policy statement specifies that "the ... provisions of the law and
regulations are to be interpreted with due regard for the principle 'de
minimis non curat lex' - the law does not concern itself with things which
would universally be regarded as too unimportant to come within its Bcope.
Accordingly, where there is no indication of improper interest, and refusal
or return would be offensive and might injure good international relations,
such a gift may be received. If 1t has only minor intrinsic value, such as
8 photograph or other like memento or souvenir, it may be retained."

The Chairman of the Committee on Government Operations of the
U. 8. Benate has written the President stating that "there should be
unanimity of procedure and policy throughout the Executive Branch, and 1
recommend for your consideration the promulgation of an Executive Directive
in order to guide the agencies in their application of the Constitutional
provision."

No thorough study has been made of the policies, regulations or
bractices which may be in effect in other federal agencies concerning the
tender of gifts by foreign governments to their respective officers and
employees or members of their femilies.

A thorough interdepartmental study may reveal it to be desirable that
the Congress enact legislation, pursuant to the original Constituticnal
reference, which would assist in bringing about consistency in practice
throughout the Executive Branch.
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Recommendations

1. That an interdepartmental study group be established to be chaired
by the representative of the Department of State, and to include among its
membership representatives of the Departments of Treasury, Defense, Justice,
Agriculture, Commerce, of the Special Assistant to the President for
Personnel Menagement, and of the Bureau of the Budget.

2. That the group obtain full informetion on the policies and practices
of the Federal Agencies most frequently affected by this problem, analyze
this information from the point of view of consistency and legality, and
brepare appropriate recommendations, including, if needed, proposals for
legislative action, for Cabinet consideration.

3. Thet the group finish its work by October 1, 1958.

Concurrences:
Sose sl euceE

The Attorney General

Annex A

Department Circular 277 of November 13, 1957
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ANNEX A

DEPARTMENT CIRCULAR NO. 277
November 13, 1957

SUBJECT: Acceptance of Gifts from Foreign Governments or Foreign

l.

3.

Government Officials

There is attached to this circular a compilation of the applicable law
and regulations pertaining to gifts from foreign governments, or from
officials thereof acting in their official capacity, to members of the
Department and of the Foreign Service. This circular constitutes a
statement of policy designed to afford guidance respecting the Depart-
nent's interpretation of these provisions.

Where under the circumstances there is any indication whatsoever that
such a gift was given with any improper intent, such as to gain
influence, it should not be accepted. Where delivery of such a gift
was made under circumstances rendering refusal impossible, the gift
should be promptly returned to the donor.

Subject to the foregoing, it is the view of the Department that the
following provisions of the law and regulations are to be interpreted
with due regard for the principal "de minimis non curat lex" - the law
does not concern itself with things which would universally be regarded
as too unimportant to come within its scope. Accordingly, where there
is no indication of improper interest, and refusal or return would be

-offensive and might injure good international relations, such a gift

Ta

(8)

may be received. If it bas only minor intrinsic value, such as a
rhotograph or other like memento or souvenir, it may be retained.

In cagse of any question or doubt, a ruling should be obtained from the
Office of Protocol.

If gifts accepted from foreign governments or officials go beyond the
foregoing, they should be delivered into the custody of the Department
of State, through the Office of Protocol, which will then determine
whether such gifts shall be returned to the donees or kept by the
Department for later disposition in accordance with law. Return will
not be permitted in the case of gifts of such nature or value that,
irrespective of the actual intent of the giver, it could reasonably be
inferred by anyone that the gift would, in fact, establish influence or
constitute an added payment for services already included in the em-
ployment relationship of the recipient to the United States Government.

Gifts to close relatives of members of the Detartment or the Foreign
Service should be treated in the same way as gifts to such members.

In general, members of the Department and of the Foreign Service shall,
within the bounds of courtesy and good judgment, discourage the
bestowal of gifts by foreign governments or officials upon themselves
or their close relatives. Most foreign governments already understand
that members of the Department and the Foreign Service do not accept
foreign decorations and do not attempt to give them. The practice of
politely and firmly declining decorations if offered should be
continued.

This circular is intended merely to clarify existing regulations and
should not be considered as repealing any of them.

Attachment:
Compilation of lLaw and Regulations

Pertaining to Acceptance of Gifts
from Forelgn Governments or Officials

State - FD, Wash., D. C.
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LA AND REGULATIONS

Article 1, Section 9, Clause 8 of the Constitution reads as follows:

"No Title of Nobility shall be granted by the United States:
and no Person holding any Office of Profit or Tyust under them, shall,
without the Consent of the Congress, accept of any present, Emolument,
Office, orTitle, of any kind whatever, from any King, Prince, or
foreign State,"

The Act of January 31, 1881, 5 U.S.C. 115, provides:

"Any present, decoration, or other thing, which shall be conferred
or presented by any foreign govermment to any officer of the United
States, civil, naval, or military, shall be tendered through the
Department of State, and not to the individual in person, but such
present, decoration, or other thing shall not be delivered by the
Department of State unless so authorized by act of Congress."

By an Executive Order dated April 13, 1954, the President directed
that after that date no request should be submitted for the consent of
Cougress for anyone, other than retired personnel, to accept gifts,
decoratlons, awards or any other thing tendered to them by a foreign
Government,

It is provided in 5 U.S.C., Section 115a that:

"The Secretary of State is directed to furnish to the Seventy-
fifth Congress and to each alternate Congress thereafter a list of
those retired officers or employees of the United States for whom
the Department of State under the provisions of section 115 of this
title, is holding decorations, orders, medals, or presents tendered
them by forelgn governments.”

The acceptance of gifts by officers and employees of the Foreign
Service is governed by Section 1002 of the Foreign Service Act of 1946,
as ameuded (22 U.S.C, 804), providing:

"An Officer or employee of the Service shall not ask or, without
the consent of the Congress, recelve, for himself or any other person,
any present, emolument, pecuniary favor, office, or title from any
foreign goverument. A chief of mission or other principal officer
may, however, under such regulations as the President may prescribe,
accept gifts made to the United States or to any political subdivision
thereof by the Goverrment to which he is accredited or from which he
holds an exequatur."

It is further provided in 1 FSM IV 625.1 and 625.2, as follows:

"625.1 No Americen employee shall accept any decoration, gift or
emolument of any kind from any foreign sovereign government, or from
any state, province, or municipality of any foreign government, or
from any goverumental or semi-governmental agency, or from any
international organization of states, notwithstanding the fact that
the United States is a participant in such international organization.
Moreover, to assure absolute equality and uniformity in this regard,
no American employee of the Forelgn Service shall ever wear any
foreign decoration while serving in such capacity.

"625,2 No American employee, nor any person on behalf of such employee,
shall petition the Congress of the United States for legislative
permission to recelve any foreign decoration, gift or emolument described
in section 625,1,"
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It is also provided in pertinent part in Section 1021(a) of the
Foreign Service Act of 1946, as amended (22 U.S.C. 809):

"The Secretary _,f_'a'f Stat§,7 wmay accept on behalf of the United
States gifts made unconditionally by will or otherwise for the benefit

of the [Foreig? Service or for the carrying out of any of its
Munctions, * % %"
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Washington
THE CABINET

Gifts from Foreign Governments

For consideration of the Cabinet, attached is a paper which will
be presented by the Secretary of State.

This paper, which bears the concurrence of the Attorney General,
proposes the establishment of an ad hoc interdepartmental group to
recommend actions to help insure consistent policy and practice with
respect to this problem throughout the Executive Branch.

The concurrence of the Cabinet and the approval of the President

are sought for the recommendations in the attached paper. W

/6 Pram

Maxwell M. Rabb
Secretary to the Cabinet
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The White House

Washington
THE CABINET

Gifts From Fore;gg Governments

Problem

To determine how a uniform policy and uniform procedures mey best be
achieved for the disposition of the various categories of gifts which nmay
be tendered by foreign governments to officers of the Executive Branch of
the United States Government.

Discussion

The Constitution prohibits officers of the United States from accepting
gifts "of any kind whatever" from foreign governments "without the Consent
of the Congress."

An 1881 statute provides that any such gift "or other thing" shall be
tendered through the Department of State and shall not be delivered to the
recipient unless authorized by Act of Congress. This statute is applicable
to Government Officers but not to members of their families.

In 1902 the Acting Attorney General of the United States rendered an
opinion to the Secretary of State that "even a simple remembrance of
courtesy... like the photographs in this case" fallg within the Constitutional
prohibition (24 Op. Att. Gen. 116, 117). A fourth class clerk in the Post
Office Department is an officer of the United States within the meaning of
this prohibition (27 Op. Att. Gen. 219).

The policy of the Department of State regarding such gifts has been
recently set forth in Departmental Circular 277 of November 13, 1957 (which,
with its attachment, forms Annex A to this paper).

This policy statement specifies that "the ... brovisions of the law and
regulations are to be interpreted with due regard for the principle 'de
minimis non curat iex' - the law does not concern itself with things which
would universally be regarded as too unimportant to come within its scope.
Accordingly, where there is no indication of improper interest, and refusal
or return would be offensive and might injure good international relations,
such & gift may be received. If it has only minor intrinsic value, such as
& photograph or other like memento or souvenir, it may be retained."

The Chairman of the Committee on Government Operations of the
U. 5. Senate has written the President stating that "there should be
unenimity of procedure and Policy throughout the Executive Branch, and I
recommend for your consideration the promulgation of an BExecutive Directive
in order to guide the agencies in their application of the Constitutional
provision.”

No thorough study has been made of the policies, regulations or
practices which may be in effect in other federal agencles concerning the
tender of gifts by foreign governments to their respective officers and
employees or members of their families.

A thorough interdepartmental study may reveal it to be desirable that
the Congress enact legislation, pursuant to the original Constitutional
reference, which would assist in bringing about consistency in practice
throughout the Executive Branch.
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Recommendations

l. That an interdepartmental study group be established to be chaired
by the representative of the Department of State, and to include among its
membership representatives of the Departments of Treasury, Defense, Justice,
Agriculture, Commerce, of the Speciasl Assistant to the President for
Personnel Management, and of the Bureau of the Budget.

2. That the group obtain full information on the policies and practices
of the Federal Agencies most frequently affected by this problem, analyze
this information from the point of view of consistency and legality, and
pbrepare appropriate recommendations, including, if needed, proposals for
legislative action, for Cabinet consideration.

3. That the group finish its work by October 1, 1958.

Concurrences:

The Attorney General

Annex A

Department Circular 277 of November 13, 1957
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DEPARTMENT CIRCULAR NO. 277
November 13, 1957

SUBJECT: Acceptance of Gifts from Foreign Governments or Foreign

1.

2.

3

5.

T

(8)

Government Officials

There is attached to this circular a compilation of the applicable law
and regulations pertaining to gifts from foreign governments, or from
officials thereof acting in their official capacity, to members of the
Department and of the Foreign Service. This circular constitutes a
statement of policy designed to afford guidance respecting the Depart-
ment's interpretation of these provisions.

Where under the circumstances there is any indication whatsoever that
such a gift was given with any improper intent, such as to gain
influence, it should not be accepted. Where delivery of such a gift
was made under circumstances rendering refusal impossible, the gift
should be promptly returned to the donor.

Subject to the foregoing, it is the view of the Department that the
following provisions of the law and regulations are to be interpreted
with due regard for the principal "de minimis non curat lex" - the law
does not concern itself with things which would universally be regarded
as too unimportant to come within its scope. Accordingly, where there
is no indication of improper interest, and refusal or return would be
-offensive and might injure good international relations, such a gift
may be received. If it has only minor intrinsic value, such as a
photograph or cother like memento or souvenir, it may be retained.

In case of any question or doubt, a ruling should be obtained from the
Office of Protocol.

If gifts accepted from foreign govermments or officiasls go beyond the
foregoing, they should be delivered into the custody of the Department
of State, through the Office of Protocol, which will then determine
whether such gifts shall be returned to the donees or kept by the
Department for later disposition in accordance with law. Return will
not be permitted in the case of gifts of such nature or value that,
irrespective of the actual intent of the giver, it could reasonably be
inferred by anyone that the gift would, in fact, establish influence or
constitute an added payment for services already included in the em-
Ployment relationship of the recipient to the United States Government.,

Gifts to close relatives of members of the Department or the Foreign
Service should be treated in the same way as gifts to such members.,

In general, members of the Department and of the Foreign Service shall,
within the bounds of courtesy and good judgment, discourage the
bestowal of gifts by forelgn governments or officials upon themselves
or their close relatives. Most foreign governments already understand
that members of the Department and the Foreign Service do not accept
foreign decorations and do not attempt to give them. The practice of
politely and firmly declining decorations if offered should be
continued.

This circular is intended merely to clarify existing regulations and
should not be considered as repealing any of them.

Attachment:
Compilation of Law and Regulations

Pertaining to Acceptance of Gifts
from Foreign Governments or Officials

State - FD, Wash., D. C.
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LAV AND REGULATIONS

Article 1, Section 9, Clause 8 of the Constitution reads as follows:

"No Title of Nobility shall be granted by the United States:
and no Person holding any Office of Profit or Trust under them, shall,
without the Consent of the Congress, accept of any present, Emolument,
Office, orTitle, of any kind vhatever, from any King, Prince, or
foreign State."

The Act of January 31, 1881, 5 v.s.c. 115, provides:

"Auy present, decoration, or other thing, which shall be conferred
or presented by any foreign government to any officer of the United
States, civil, naval, or military, shall be tendered through the
Department of State, and not to the individual in person, but such
present, decoration, or other thing shall not be delivered by the
Department of State unless so authorized by act of Congress, "

By an Executive Order dated April 13, 1954, the President directed
that after that date no request should be submitted for the consent of
Congress for anyone, other than retired personnel, to accept gifts,
decorations, awards or any other thing tendered to them by a foreign
Government,

It is provided in 5 U.5.C., Section 115a that:

"The Secretary of State is directed to furnish to the Seventy-
Tifth Congress and to each alternate Congress thereafter a list of
those retired officers or employees of the United States for whom
the Department of State under the provisions of section 115 of this
title, is holding decorations, orders, medels, or presents tendered
them by foreign governments, ™

The acceptanuce of gifts by officers and employees of the Foreign
Service is governed by Section 1002 of the Foreign Service Act of 1946,
as amended (22 U.S.C. 80k), providing:

"An Officer or employee of the Service shall not ask or, without
the consent of the Congress, receive, for himself or any other person,
any present, emolument, pecuniary favor, office, or title from any
foreign govermnment. A chief of mission or other principal officer
may, however, under such regulations as the President may prescribe,
accept gifts made to the United States or to any political subdivision
thereof by the Govermment to which he is accredited or from which he
holds an exequatur."

It is further provided in 1 FSM IV 625.1 and 625,2, as follows:

"625.1 No American employee shall accept any decoration, gift or
emolument of any kind from any foreign sovereign government, or from
any state, province, or municipality of any foreign governmeut, or
from any govermmental or semi-governmental agency, or from any
international organization of states, notwithstanding the fact that
the United States is a participant in such internationsl organization,
Moreover, to assure absolute equality and uniformity in this regard,
no American employee of the Foreign Service shall ever wear any
foreign decoration while serving in such capacity.

"625.2 No American employee, nor any person on behalf of such employee,
shall petition the Congress of the United States for legislative
permission to receive any foreign decoration, gift or emolument described
in section 625,1."
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It is also provided in pertinent part in Section 1021(a) of the
Forelgn Service Act of 1946, as amended (22 U,S.C, 809):

"The Secretary /of State/ may accept on behalf of the United
States gifts mwade unconditionally by will or otherwise for the benefit
of the / Foreign/ Service or for the carrying out of any of its
Tunctions, * % ¥
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MEMORANDUM FOR: THE DIRECTOR

© The intexdepartmental study group to recommend
actions to insure consistent policy and practice through-
out the Executive Branch regarding Gifts from Foreign
Governments will be chaired by Loftus E. Becker, State
Department T.2gal Adviser.

Lofty fully appreciates our interest In this prab-
lem 2pd says he will be deligited to have Laxry Houston
sit in for us as an abserver., He will notify Larry when

the stady group meets,
STATINTL
i DATE)
a::\'é. Houston
e 51 101 rcane st st o
TTAL SLIP | "¢
TRANSMITTAL S 16 September 1958
TO:
Mr. Houston
ROOM NO. BUILDING
221 East
REMARKS:

I have discussed the attached
memorandum with Mr. Bilder who thinks
it is a good suggestion. He advises
that they have completely dropped the
idea of handling this matter by Exec.
Order. They feel this would involve
too many potential restrictions.

STATINTL
ERMON -
STATINTL
ROOM NO. BUILDING
226 East | | STATINTL
FORM NO . REPLACES FORM 3-8 GPO : 1957—0-439445 n
1FEB 55 24] WHICH MAY BE USED.
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